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ROAD TRAFFIC LEGISLATION AMENDMENT (DISQUALIFICATION BY NOTICE) BILL 2010 

Second Reading 
Resumed from 10 November. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [9.16 pm]: I indicate that 
the opposition will be supporting this bill. I understand that the Minister for Transport will be handling this bill 
and not the Minister for Energy. My colleague Hon Ken Travers, who is the shadow Minister for Transport, 
wants to make some remarks on this bill. I do not know how long this debate is going to take, but he has a couple 
of queries that he wants to raise—I am not sure what they are—and hopefully he will get back before we 
conclude this debate.  

I understand that the aim of this bill is mainly to target drink drivers. We have just been talking about one serious 
issue that our community faces with the use of the illicit drug ice. Drinking and driving is another substantial 
issue that our community has to deal with. People are trying to become smarter about how they manage that 
issue, and also about how they deal with both education and penalties. This bill will hopefully not necessarily 
make it easier for the police to do their job, but make it a bit more manageable. One of the key provisions in this 
bill, as I understand it, is to enable the police to give to a person who has tested positive in excess of .08 blood 
alcohol content a notice that will immediately disqualify that person from holding his or her driver’s licence for a 
period of two months. The bill also outlines the measures that a person can take to have that notice revoked, seek 
an extraordinary licence, or take other action.  

The primary changes in this legislation are to the Road Traffic Act 1974. One of the first changes is to insert a 
new section into that act that will allow the Commissioner of Police to delegate some of his powers to a range of 
other people. That includes other police officers and, as I understand it, in some situations, civilians. I understand 
that the range of matters that he can delegate will be limited. 

Other changes that are proposed are in relation to breath testing analysis and blood analysis. I was very pleased 
during the briefing yesterday that there was some discussion about how these arrangements have changed. I 
understand that breath testing was introduced in about 1965. I am not too sure what sort of technology would 
have been applied in 1965 to measure the amount of alcohol in someone’s breath. Perhaps the minister might 
have some historical information he can share on what mechanism was used to measure the amount of alcohol 
through breath testing. Obviously over time, technology and options have changed. I understand that one of the 
drivers for the amendment to this legislation is the police desire to remove the current options. I understand that 
if a person does not want to take a breath test, unlike what can occur today, he will not be able to take a blood 
test. This is because in the past there may have been, not so much difficulties but delays. As was explained 
yesterday during the briefing, on some occasions there may have been a flawed result because by the time the 
blood sample was taken, the amount of alcohol in the system may have altered and, therefore, it was not 
necessarily an accurate reading at that point in time. I understand that removal of the option for blood sampling, 
in the majority of cases, and doing on-the-spot breath analysis, will give a much better real-time indication of the 
amount of alcohol in the driver’s system. That will enable the police to determine whether that individual is 
indeed above or below the legal limit. However, I understand that the legislation will enable people to have a 
blood test or another type of sample taken in some situations, but it will be up to the police to indicate where that 
sample will be taken or which doctor will take the sample rather than, as is currently done, the driver organising 
his own sample. Hopefully, in terms of timing, these changes will enable more accurate analyses. The timing 
issue was explained yesterday, and apparently four hours is the window of opportunity for an accurate breath 
test. We have to love this job; we learn something new every day as we go along. It was explained yesterday that 
in 2009, 412 people opted for blood samples rather than a breath test. In the grand scheme of things that is 
probably not a large number of people. I do not have the figures but the minister might be able to provide the 
number of people who were stopped to have breath testing in the past 12 months.  

Hon Simon O’Brien: By way of brief interjection, I do not have that information immediately to hand but it can 
be provided.  

Hon KATE DOUST: I am interested. Given that the number of people who say that they do not want to have a 
blood analysis is only 412, I would like to know what is the number of people who took the breath test.  

Hon Ed Dermer: Once last week; Hon Kate Doust, and it was very quick and painless.  

Hon KATE DOUST: Thank you. I understand also that these changes will assist police in both rural and 
regional areas by enabling a more timely result and an on-the-spot decision about whether the driver’s licence 
will be suspended, rather than the police having to wait for some time. It was also explained that one of the 
reasons behind the need for this change is that from time to time people who have been charged for drink-driving 
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and are awaiting a hearing date, get picked up again and get busted for being over the limit. I understand part of 
the reasoning for this legislation is to try to reduce or remove the capacity for individuals to be able to continue 
drinking while they are driving. I think that is very sensible and an interesting strategy.  

I understand also that one of the other changes in this legislation is the insertion of powers of arrest when people 
are in excess of .08 blood alcohol level and when individuals refuse to give a sample. That will be regarded as a 
serious offence. The minister must bear with me because I am trying to get my head around all these road traffic 
issues.  

Hon Simon O’Brien: I am from the government; I am here to help.  

Hon KATE DOUST: I know someone else who used to say that and I know what happened to him! 

Hon Simon O’Brien: We can go through all these issues; that is what we are here for.  

Hon KATE DOUST: That is fine. I understand one of the other changes concerns people obtaining special or 
extraordinary licences and that the changes for disqualification of licences are modelled on the Victorian 
legislation. I think there was some discussion in the other place about perhaps using this bill as a vehicle to 
tighten up an individual’s capacity to obtain a special or extraordinary licence. We will not be going down that 
path. I understand these particular changes apply when a person is put on a good behaviour arrangement when he 
has been disqualified.  

Hon Simon O’Brien: It is possible.  

Hon KATE DOUST: And that it would kick in if the person breaches that good behaviour period, and affect 
whether that person can continue to have a special licence.  

Hon Simon O’Brien: It is sometimes called the double or nothing provision. I will discuss that if you wish.  

Hon KATE DOUST: That would be very helpful.  

I think the only other significant change is the amendment of the provisions of the Road Traffic Act that enable a 
court to make an order directing the director general to grant an applicant an extraordinary licence if the 
applicant satisfies the court that extreme hardship will be suffered if the order is not made. The situations of 
extreme hardship are currently listed in the Road Traffic Act are quite diverse. We canvassed some of those 
matters, I think, when we dealt with the last hoon bill when we talked about people being disqualified and having 
to go back and obtain a special licence.  

I will not have an extended discussion on this bill. There are some quite technical changes throughout the 
legislation and some simple grammatical changes. I think I have outlined those that are broader and I think there 
are only about half a dozen of them. At the end of the day, this is about trying to ensure that issues with people 
who have shown a tendency to continue to drink and drive will be addressed so that their capacity to do so is 
restricted and we can get them off the roads. I think this is an ongoing issue. It is interesting to see where booze 
buses park on the roads. One of my colleagues said that he was breath-tested on the way back from a function 
tonight, and I think Hon Ed Dermer indicated something earlier.  

Hon Ed Dermer: Yes, last week. 

Hon Simon O’Brien: That was the booze bus on Thomas Road, I think, near the university. I was there with 
Hon Sue Ellery. I was not tested. 

Hon KATE DOUST: It is something we all deal with. Sometimes when I drive home over the Causeway on a 
Friday night, the booze bus is either on the Causeway or tucked up on the shoulder as I drive up Shepperton 
Road. It is a minor inconvenience that I, and I am sure my colleagues, do not mind because it gets people off the 
road who are in excess of the legal drinking limit. Most members go to a range of functions and meetings and it 
is always very tempting for some people to drink, but I think we all get into the habit of not bothering to drink 
because it is not worth taking the risk. 

Hon Ljiljanna Ravlich: Life certainly is dull under a no-alcohol policy! 

Hon KATE DOUST: Life is very dull, is it not! We do not want to increase the potential to cause problems for 
other people on the road. This legislation gives police the ability to get people off the road faster and to drive the 
message home that individuals must take it seriously or else it will have a detrimental effect. Disqualifying a 
person from driving for two months can have an appalling effect on that person’s income or employment 
opportunities, but this type of legislation is borne out of frustration with trying to change the drinking culture and 
modifying people’s behaviour. If this is one way of doing it, it will be interesting to see the results. I do not know 
whether the government plans to review the effectiveness of the legislation over time, but that would be 
interesting to see. I would be interested also to know how this type of legislation plays out in the other states. Is 
this a similar strategy to strategies that are being implemented elsewhere?  
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The opposition supports this bill. We understand the frustration that the police may feel from time to time when 
trying to deal with this issue. Harsh remedies must be put in place to prevent people from drinking and driving 
and from displaying a careless and reckless attitude. I look forward to hearing the minister’s responses to those 
issues. I hope that my colleague will come back either tonight or whenever we come back to this bill, because he 
had a couple of queries about the road traffic aspect of it. 

Hon Simon O’Brien: Before you return to your seat, can you indicate through my interjection whether you want 
to proceed to vote on the second reading now so that your colleague can make his inquiries during the course of 
the committee stage or whether you would prefer to adjourn the debate. 

Hon KATE DOUST: Other members want to speak on the bill. I do not think my colleague will die in a ditch if 
he does not ask questions on the bill. I thought he might have been back in time. I am happy if, as we go through 
the normal process, we vote on the second reading tonight. We support the bill and look forward to its passage. 

HON ALISON XAMON (East Metropolitan) [9.33 pm]: The Greens (WA) support part of the Road Traffic 
Legislation Amendment (Disqualification by Notice) Bill 2010 but not all the provisions in it. The bill does six 
things. Firstly, it amends the Road Traffic Act to permit the Commissioner of Police to delegate powers under 
the act, notably with one exception, which is to do with enabling a race meeting or a speed test to take place. 
Secondly, the bill gives the police the power to make an arrest without a warrant for driving or attempting to 
drive with a blood alcohol concentration of over .08 or for refusing to provide a blood sample for analysis. 
Thirdly, it eliminates the right of the person required to give a sample for blood alcohol concentration analysis to 
elect to give a blood sample by the person’s choice of doctor or nurse instead of giving a breath sample. 
Fourthly, it introduces a threshold for all extraordinary driver’s licence applications. A court will not be able to 
make an order directing the granting of an EDL unless the court is satisfied that refusing an application would 
deprive the applicant of a means of getting urgent medical attention for an illness, disease or disability known to 
be suffered by the applicant or family member, or would place an undue financial burden on the applicant or the 
applicant’s family by depriving the applicant of his principal means of obtaining an income, or would deprive 
the applicant or family member of the only practical means of travelling to or from that person’s place of 
employment. Once satisfied of that, the considerations that currently apply to an extraordinary driver’s licence, 
such as public safety, the character of the applicant, the circumstances of the case, the nature of the offences that 
gave rise to the disqualification in the first place and the conduct of the applicant after the disqualification, would 
continue to apply, save one, which is the degree of hardship and inconvenience to the applicant and the 
applicant’s family if the order is not made. Fifthly, the bill alters the process for a person convicted on a traffic-
related charge that attracts a disqualification period while the person is already on a good behaviour bond. The 
person will have to first serve the penalty for that offence and then the penalty for the breach of the good 
behaviour bond conditions, instead of the reverse. Lastly, the legislation also introduces disqualification notices. 
That is a notice issued by police to a person who is reasonably suspected of driving with a blood alcohol 
concentration of over .08 or who was driving under the influence of alcohol or who refuses to provide a sample 
of blood alcohol concentration for analysis. The effect of this notice is an immediate two-month driving 
disqualification. 

There is no real debate about the effects of drink-driving or about the negative impact alcohol has on driving 
skills and the potential consequences for the driver and others. Drink-driving is completely unacceptable to the 
Western Australian community. The Office of Road Safety has done a lot of work on this and the statistics are 
frightening. Drivers are seven times more likely to crash if they have a blood alcohol level of .08, and a blood 
alcohol content of .15 increases the probability of a crash by 25 times. In 2008–09, 21 855 Western Australian 
drivers were tested by police and found to be exceeding the lawful alcohol limit. In 2009, 32 per cent of fatal 
crashes involved a driver with a blood alcohol content of more than .05. In an ongoing survey of community 
attitudes conducted in April 2010, 72 per cent of the community said that driving with a blood alcohol content of 
over .05 was considered to be unacceptable. I am surprised it is that low. I thought it would have been higher, to 
be honest. A 2010 publication by the Alcohol Education and Rehabilitation Foundation found that in 2005, 
which was the year the study was undertaken, across Australia 277 deaths of people aged 15 years and over were 
estimated to be due to another person’s drinking and driving and that 31 of those deaths were pedestrian deaths. 
Alcohol well and truly has a direct effect on road crash incidents through longer response times and increased 
judgemental errors. In 1998, 26 per cent of all Australian drivers and motorcyclists and 45 per cent of adult or 
youth pedestrians killed in a road crash had a blood alcohol concentration of .05 or greater. A 1995 study found 
that 35 per cent of male road deaths and hospitalisations and 18 per cent of female road deaths and 
hospitalisations were directly attributed to alcohol. The drinking of others has been linked to 14 per cent of road 
crash deaths involving children. Driving with a blood alcohol content of more than .08 endangers not only the 
driver, but also the passengers and adult and child road users, including cyclists and pedestrians. We know that 
in the event of a crash in which someone is hurt or killed, there is also a lifelong impact on the victim’s family 
and friends. A person does not always die in a crash. The lives of loved ones can be affected for life if a person 
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ends up with a disability. Certainly for professionals like police and ambulance officers, the ongoing stress and 
trauma of having to deal with the legacy of road crashes is a massive occupational health and safety issue. We 
know that none of this is controversial but the difficult part is devising appropriate strategies to address it. This is 
where the debate around this bill lies. I would like to make that clear at the outset because, reading through 
Hansard of the other place, it is clear that there was considerable resentment of any MP who had any concerns 
about certain provisions in this bill, or did not support the amendments proposed at that time by the member for 
Alfred Cove, and that translated somehow that they did not care about drink-driving. I hope that in this place we 
are able to have a more intelligent and informed response than that. I am sure there are some areas that not a 
single person in this place would disagree with; that is, how tragic drink-driving is and that we need to do 
something about it.  

The current road safety strategy is Towards Zero 2008–2020. In relation to drink-driving it describes two 
strategies across WA; that is, programs that address fatigue and alcohol and drug use in combination with 
driving. Those programs need to continue to be undertaken. To reduce repeat drink-driving offending, alcohol 
assessment and treatment programs are needed. Technological solutions also need to be considered such as the 
widespread use of alcohol interlocks, which could significantly reduce drink-driving as a primary risk factor for 
road safety during the 12-year life of Towards Zero.  

I noticed during the debate in the other place that the Minister for Police indicated that he will introduce further 
bills to address drink-driving by enabling people to continue driving if they agree to the installation of an alcohol 
interlock device in their vehicle, and also looking at increased penalties for drink and drug-driving. There are of 
course some thorny issues regarding the drink-driving strategy. They include the number of drink-driving tests 
conducted by police. Testing involves a balance between random breath testing and targeted testing. I understand 
that currently the balance is tipped towards the latter. As a result the number of drink-driving tests has fallen 
from a figure in about the 900 000s in 2007–08 to the 700 000s since then. I understand that the opposition in the 
other place criticised this reduction but conceded that the police claim that there has nonetheless been an increase 
in the percentage of drivers caught for drink-driving because of better targeted testing.  

A lot of debate is needed on the issue of deterrents. I note that the Road Safety Council is still investigating what, 
if any, deterrent effect current drink-driving penalties have. Fortunately, the issue of alcoholism as a health issue 
also came up, along with some acknowledgement that we always need to approach the big picture in relation to 
alcohol abuse. The phenomenon of repeat drink-driving demonstrates that deterrence is not happening and 
existing strategies are ineffective, which of course drives us to look at alternatives to deal with the issue. When 
we are looking at strategies around drink-driving, there appears to be the potential for a disproportionate impact 
on Aboriginal people. I refer to the 2007 report entitled “Indigenous Licensing and Fine Default: A Clean Slate” 
that came out of an inquiry that found Aboriginal people are overrepresented in drink-driving statistics. 
Aboriginal people are about three times more likely than non-Aboriginal people to be arrested for drink-driving 
and 25 times more likely to be imprisoned for driving under the influence of alcohol.  

The Royal Commission into Aboriginal Deaths in Custody looked at the question of alcohol use and made 
recommendations specifically addressing the issue, including recommendations 70, 71 and 287 amongst others. 
Recommendation 70 states — 

That organisations developing policies and programs addressing Aboriginal alcohol issues:  

a. Recognise the inadequacy of single factor explanations (such as the disease model of problematic 
alcohol use) of the causes of alcohol dependence and misuse among individuals; and  

b. Take into account the fact that multiple explanations are necessary to explain the causes of alcohol 
misuse and related problems at the community level.  

Debate adjourned, pursuant to temporary orders. 
 


